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By Amanda Athayde & Arthur Romano Arcuri

This article examines the evolving interface between sports arbitration and com-
petition law through the lens of the Court of Justice of the European Union’s ruling 
in Royal Football Club Seraing v. FIFA, UEFA and URBSFA. The analysis highlights 
how mandatory arbitration clauses in sports regulations, while not inherently ille-
gitimate, may intersect with abuse of dominance concerns, as illustrated by recent 
antitrust disputes in skating and tennis. It then assesses the decision’s practical 
consequences for jurisdictions outside the EU (such as Brazil), where sports entities 
employ compulsory arbitration and where review and enforcement are governed by 
national law and the New York Convention. The piece identifies risks of jurisdictional 
asymmetry, inconsistent outcomes, and legal uncertainty, and proposes institutional 
considerations to balance federative autonomy, arbitral specialization, and the pro-
tection of competition as a matter of public order.
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The transformation of sport into a structured and regulated economic activity implied the emergence of complex litigation, involving commercial 
contracts, international transfers, image rights, labor and disciplinary issues. In this context, arbitration has come to stand out as a particularly 
attractive method of conflict resolution, since it combines specialization, confidentiality and agility, attributes especially valued in an environment 
marked by intense professionalization and the global dimension of sports relations.

In the international context, in 1984 the Court of Arbitration for Sport (“CAS”) emerged. Initially linked to the International Olympic Com-
mittee (“IOC”), the CAS was conceived with the aim of establishing a specialized, neutral and independent body to resolve disputes that arose 
in the field of international sport. However, in order to ensure its autonomy and strengthen its international credibility, the structure of the CAS 
was profoundly reformulated in 1994, after the case of Gundel v. FEI, when the Swiss Federal Court recognized the need for greater institutional 
independence of the Court from the IOC. As of this reform, the CAS began to be administered by the International Council of Arbitration for Sport 
(“ICAS”), consolidating its independent nature and its character as a specialized jurisdiction.

Since then, arbitration has become the ideal method for dispute resolution in sports competitions, with many entities adopting arbitration 
clauses in their regulations. The inclusion of arbitration clauses in the regulations and statutes of sports entities indicating arbitration as the pre-
ferred - and often exclusive - method for resolving disputes has become widespread, conditioning the participation of athletes, clubs and agents 
in the federative system to submission to arbitration.

As a way to standardize international jurisprudence in sports matters, the dispute resolution system via arbitration is currently central-
ized in the CAS, with exceptions, such as basketball (which is subject to the Basketball Arbitral Tribunal - BAT) and in motor racing (through the 
International Tribunal of its highest entity, the Fédération Internationale de L’Automobile - FIA). As an example: since its creation in 1986 until last 
year, the CAS has conducted 11554 arbitration proceedings in 20 sports. 

It so happens that this institutionalization and consolidation of Sports Arbitration in the figure of CAS has been the subject of heated 
debates in the light of Competition Law. The intersection between competition and sports is in vogue in Brazil,2 Europe,3 the United States,4 and 
around the world,5 with recent cases involving the market of soccer, ice skating, American football, fighting/martial arts, tennis and basketball. 
And in several of them, the competitive discussion involves the use of arbitration clauses.

The controversy is basically the following: can the inclusion of an arbitration clause in a regulation of a sports regulatory entity, with man-
datory acceptance by athletes, be considered evidence of a dominant position of sports organizing entities? And, if so, if it constitutes an abuse 
of a dominant position, how to deal with the risk of annulment of the CAS arbitral awards in the face of a competition matter that is considered 
by many countries as a matter of public policy?

It is precisely in this scenario that the decision of the Court of Justice of the European Union (“CJEU”) in the Royal Football Club Seraing 
(RFC Seraing) case6 may represent a watershed for sports refereeing on the world stage. In summary, RFC Seraing is a club in the Belgian second 
division of football that signed contracts with Doyen Sports Investment Ltd (Doyen), an investment company based in Malta, ceding a portion of 
the economic rights of four players of the team. The FIFA Disciplinary Committee found that the said contracts would violate Articles 18bis and 

2   ATHAYDE, Amanda. FERNANDES, Victor Oliveira. (Org.). Competition and Sports. Ed. Amanuense, 2024; ATHAYDE, Amanada. FERNANDES, Victor Oliveira (Org.). Competition 
and Sports. Ed. Amauense, 2025. ATHAYDE, Amanda. ARCURI, Arthur. When Djokovic Faces Competition: tennis and antitrust. Journal of the Antitrust Section of the International 
Bar Association, vol. 21, no 1, 2025. ISSN 1817 5708; ATHAYDE, Amanda; ARCURI, Arthur. From the tennis courts to the Courts: When Djokovic watches the new conflict between 
refereeing and competition. Available at: https://www.migalhas.com.br/depeso/433047/quando-djokovic-assiste-ao-novo-conflito-da-arbitragem-e-concorrencia. ATHAYDE, 
Amanda. ARCURI, Arthur. Antitrust Disputes Have Reached British Basketball. SSRN, 2025. Available at: https://papers.ssrn.com/sol3/papers.cfm?abstract_id=5368443.

3   STREET, Andrew; THOMAS, Graeme; CHRISTODOULIDES, George. Showing Anti-Competitiveness the Red Card. Bryan Cave Leighton Paisner LLP, 2024; RIVAS, José; KING, 
Saskia; ALARCON, Paula Gonzales; LIANG, Quinn. The Future Governance of Sports & Competition. Bird & Bird, 2023; JUKES, Natalie; BROADBENT, Jonothan. Competition Law 
and Sports - A New Era for Sports Regulation? Hausfeld LLP, Volume 10, Issue 3, 2024.

4   GAGLIO, Nicholas; STROSS, Zachary. A Year of Antitrust Challenges Within U.S. Organized Sports. Global Competition Review, 2024.

5   OECD. OECD Competition Policy Roundtable Background Note. 2023 

6   Judgment of 1 August 2025, Royal Football Club Seraing SA v. FIFA, UEFA and URBSFA, Case C-600/23, ECLIA:UE:C:2025:617
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18ter7 of its Regulations on the Status and Transfer of Players8: As a consequence, in addition to a fine of CHF 150,000, the Belgian club was 
barred from registering players for four seasons.

RFC Seraing took the demand to FIFA’s Appeals Committee, which upheld the fine but reduced the registration suspension to three 
seasons. Still unresigned, the club appealed to the CAS, arguing that the aforementioned articles of the RSTP would be contrary to Articles 45, 
56 and 63 of the TFEU, which guarantee the free movement of workers, the freedom to provide services and the free movement of capital, 
respectively - in addition to the competition rules of the EU and Switzerland. The Arbitral Tribunal, however, found that RFC Seraing had failed to 
demonstrate that the articles had any actual or potential restrictive effect on competition, thus confirming the fine and adjusting the prohibition. 

RFC Seraing then appealed to the Swiss Federal Court to challenge the CAS judgment, but also had its action dismissed, on the same 
grounds as mentioned above: that the competition rules do not form part of substantive public policy according to Swiss jurisprudence. 

At the same time, the club also tried to seek protection from the Belgian Courts - which understood, both in the first and second in-
stance, the absence of jurisdiction to process the demand9. The case then reached the Court of Cassation of Belgium, which, in turn, sent the 
CJEU a request for clarification on the interpretation of Article 19 of the Treaty on European Union (TEU), read together with Article 267 of the 
TFEU and Article 47 of the Charter of Fundamental Rights of the European Union.

The controversy that was sought to be clarified was whether such provisions prevented the application, to an arbitral award rendered by 
the CAS and upheld by the Swiss Federal Supreme Court: (i) of national provisions that confer on final arbitral awards the authority of res judicata 
in the relations between the parties to the dispute; and (ii) a national rule which confers on such reports, as a consequence of that authority, 
probative value vis-à-vis third parties.

On January 16, 2025, the Advocate General of the EUC, Tamara Ćapeta, issued her opinion,10 in which she suggested that the EUCJ should 
consider as incompatible with EU law the application of national laws that confer res judicata on arbitral awards that have not been reviewed by a 
Member State. The reasoning used was that the parties’ free will to submit their dispute to the CAS is not expressed, since the arbitration clause 
provided for in the organization’s statute is mandatory, and athletes who do not agree with the jurisdiction of the Arbitral Tribunal are prevented from 
competing. Ćapeta also pointed out that FIFA’s system is self-sufficient in terms of ratification: if a party refuses to ratify an arbitral award rendered 
by the CAS because it considers that it violates EU laws, the organization does not need to initiate a homologation procedure before a national court 
– this is because FIFA itself can take steps to ratify the award, through penalties or the prohibition of registration, as occurred in the present case. 

Thus, the Advocate General argued that the judicial remedies present in commercial arbitration would not be sufficient to ensure effec-
tive protection and uniformity of EU Law in the context of a self-sufficient and mandatory arbitration system, as in the case of FIFA. It therefore 
recommended that the CJEU guarantee individuals the right to seek a full review of the FIFA rules under EU law in any court proceeding, whether 
as a direct challenge to FIFA rules, in the enforcement of a CAS judgment, or incidentally in other proceedings, such as actions for damages.

On the second question, Ćapeta opined that a rebuttable presumption of probative value would not prevent national courts from fulfilling 
their obligations under Article 19(1) TEU, as they would continue to be able to ensure the full application of EU law, if necessary, by submitting 
a question to the CJEU for a preliminary ruling. Therefore, it held that national laws conferring probative value on arbitral awards reviewed by 
non-member states are not incompatible with EU law.11

7   18bis - Influence of third parties on clubs
1. No club shall enter into a contract that allows the club, counterparty or any third party to acquire the ability to influence, in matters relating to employment and transfers, its 
independence, its policies or the performance of its teams.
(...)
18ter - Third-party ownership of players’ economic rights
1. No club or player shall enter into an agreement with a third party which allows that third party to participate, in whole or in part, in the compensation due in respect of the 
future transfer of a player from one club to another, or to be granted any right in respect of a future transfer or transfer compensation.

8   FIFA. Regulation on the Status and Transfer of Players. Available at: https://digitalhub.fifa.com/m/6a0797ec77cbc02c/original/Regulations-on-the-Status-and-Transfer-of-
Players-February-2024-edition.pdf. 

9   WAUTERS, Jasper; KOMNINOS, Assimakis; HERTEL, Nikolas. White and Case. Court of Justice of the European Union delivers ruling in Royal Football Club Seraing (C-600/23). 
Available at: https://www.whitecase.com/insight-alert/court-justice-european-union-delivers-ruling-royal-football-club-seraing-c-60023. 

10   Opinion of Advocate General Capeta, 16 January 2025, Royal Football Club Seraing SA v. FIFA, UEFA and URBSFA, Case C-600/23. ECLIA:EU:C:2025:24. 

11   Aceris Law, Blowing the Whistle on CAS: The CJEU’s RFC Seraing v. FIFA Decision. Available at: https://www.acerislaw.com/blowing-the-whistle-on-cas-the-cjeus-rfc-ser-
aing-v-fifa-decision. 

https://digitalhub.fifa.com/m/6a0797ec77cbc02c/original/Regulations-on-the-Status-and-Transfer-of-Players-February-2024-edition.pdf
https://digitalhub.fifa.com/m/6a0797ec77cbc02c/original/Regulations-on-the-Status-and-Transfer-of-Players-February-2024-edition.pdf
https://www.whitecase.com/insight-alert/court-justice-european-union-delivers-ruling-royal-football-club-seraing-c-60023
https://www.acerislaw.com/blowing-the-whistle-on-cas-the-cjeus-rfc-seraing-v-fifa-decision
https://www.acerislaw.com/blowing-the-whistle-on-cas-the-cjeus-rfc-seraing-v-fifa-decision


5 CPI Antitrust Chronicle® November 2025

In its decision, of August 1, 2025, the CJEU took a more restrictive approach. Although it recognized that (i) the free movement of work-
ers, services and the movement of capital is part of EU public policy; and that ii) it is critical that individuals involved in disputes relating to the 
practice of sport as an economic activity within the territory of the EU are able to obtain judicial review as to whether or not these disputes are 
in compliance with EU public policy – the CJEU has remained cautious in outlining the scope and conditions under which such a review should 
be carried out. More specifically, the Court ruled that a potential review of CAS judgments by national EU courts should be limited to EU public 
policy issues only. In addition, it considered that, since the granting of probative value to the arbitral award was one of the consequences that the 
national legislation attributes to the res judicata, with the aim of making the arbitral award liable to be invoked against third parties, it would be 
intrinsically linked to res judicata and, therefore, is also inadmissible.

	 Thus, the Court recognized sports arbitration as a useful and legitimate mechanism for resolving disputes in international sport, but 
maintained caution regarding the protection of its public order and national laws. This can be seen, among other things, by the passages of 
the decision by which the CJEU states that the national courts that are ordered to carry out such a review cannot simply determine whether 
a judgment is inconsistent with EU public policy, but must also be able to draw all appropriate legal conclusions when such an inconsistency 
is found. 

	 As for the arbitration clauses imposed by sports entities, the CJEU recognized their mandatory and unilateral nature, but did not consider 
that this necessarily removes the legitimacy of the CAS. In fact, it established 4 requirements to be guaranteed by the entities to allow individuals 
who are members of the European Union to obtain this judicial review of their arbitral awards in matters of public policy:

1.	 Existence of redress: The sports association in question should put in place an arbitration mechanism that is subject to a 
direct legal recourse within the EU or there should be the possibility for individuals to obtain, indirectly, from any court in a 
Member State that is competent to examine such an award in any case, an effective judicial review as to the conformity of 
this award with the principles and provisions that are part of EU public policy;

2.	 Review Capacity: The courts or chambers that are called upon to carry out the review must be able to examine the interpreta-
tion of the principles or provisions that are part of EU public policy, the legal consequences attached to that interpretation and 
the legal classification given in the light of that interpretation of the facts as established and assessed by the arbitral body;

3.	 Legal Conclusions: Courts or chambers must be able to draw all appropriate legal conclusions (determine damages, put an 
end to the conduct that constitutes the offence) when such inconsistency is found; and

4.	 Injunction Power: Courts or chambers should have the power to grant injunctions that ensure the full effectiveness of the 
decision to be given on the merits of the case, including when that court or chamber makes a request for a preliminary ruling 
to the ECJ.

Shortly after the decision, the entity published an official statement12 in which it highlighted that, on average, only 6 percent of CAS awards go 
to the Swiss Federal Court per year – and that although the vast majority of cases before the arbitral tribunal concern contractual and disci-
plinary matters not governed by EU law, the CAS already applies EU law when necessary. What changes from the decision, therefore, is that the 
Swiss Federal Court will no longer have an exclusive role in reviewing CAS judgments. Now, EU courts will also have jurisdiction to review such 
judgments when EU public order is involved. This scenario becomes particularly relevant when observing the growing convergence between the 
worlds of sports and antitrust. 

As mentioned earlier, more and more athletes have been denouncing sports organizations for alleged cartels and anti-competitive 
arrangements in the sports market, a factor that, according to them, is reinforced by the unilateral insertion of mandatory arbitration clauses in 
the regulations of these entities. 

In case C-124/21 P, for example, two speed skaters, Mark Jan Hendrik Tuitert and Niels Kerstholt, complained to the European Com-
mission, alleging that the International Skating Union (“ISU”) violated the competition rules of the European Community. According to the athletes, 
the organization provided that skating competitions would have to go through its approval and that athletes who participated in unauthorized 
tournaments would be subject to sanctions. In addition, any dispute concerning the rules of authorization or eligibility should be submitted to 
the CAS, with the application of Swiss arbitration law. The controversy revolved around the fact that the Swiss Arbitration Act provides for limited 
possibilities13 for annulment of arbitral awards, among which is the violation of public order. However, the Swiss Supreme Court has already 

12   ICAS Statement on the Review of CAS Judgments by the European Courts in Matters of EU Public Policy. Available at: https://www.tas-cas.org/fileadmin/user_upload/
ICAS_statement_CJEU_Seraing_ENG.pdf. 

13   PILA, Article 190 (2). 

https://www.tas-cas.org/fileadmin/user_upload/ICAS_statement_CJEU_Seraing_ENG.pdf
https://www.tas-cas.org/fileadmin/user_upload/ICAS_statement_CJEU_Seraing_ENG.pdf
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established that the European Union’s competition rules are not a matter of public policy for the country.14 Thus, the analysis of compliance with 
arbitral awards under European law would be compromised, since the Swiss court would not have to examine the issue from the perspective of 
the Treaty on the Functioning of the European Union (“TFEU”).15

Similarly, in the recent case involving the four largest organizers of professional tennis on the world stage (ATP Tour, the WTA Tour, the 
International Tennis Federation and the International Tennis Integrity Agency), the Association of Professional Tennis Players filed a lawsuit in 
the District Court of New York alleging the formation of an alleged cartel between the organizers and operators of the tournaments.  who were, 
according to them, conspiring to close the tennis market against outside competition, maintaining complete control over the players and their 
working conditions.16 In response, the WTA and ITF filed petitions arguing that the U.S. Court would not have jurisdiction to hear the case and 
that it should be referred to arbitration. The organizations maintained that, according to their respective regulations, signed by the players, any 
dispute related to their actions should be resolved by arbitration or in a forum chosen at the sole discretion of the organization itself. Competition 
issues, as well as any other topic, should be submitted to arbitration, and not to the Judiciary.17

From now on, therefore, any challenges to the rules and decisions of sports associations that are considered an abuse of their dominant 
position or a restriction on competition will be able to be analyzed on grounds of public policy by the ordinary courts in the EU. 

	 In countries outside the EU the judgment may have relevant impacts. In Brazil, for instance, many statutes of national sports entities 
already provide for mandatory arbitration mechanisms, as occurs abroad. The Statute of the Brazilian Olympic Committee (“COB”), for ex-
ample, establishes in its article 59 a Sports Arbitration Court (“TAD”) as the competent body, in the first instance, to settle conflicts between 
affiliated entities, managers, athletes and coaches, as well as between them and the COB, within the scope of the modalities integrated into 
the programs of the Olympic, Pan American and South American Games. Similar provisions are contained in the statutes of affiliated confed-
erations, such as the Brazilian Gymnastics Confederation (“CBG”) and the Brazilian Volleyball Confederation (“CBV”). In the latter, article 69 
expressly provides that “if the parties fail to reach an amicable consensus, the conflicts or disputes must be submitted, on a binding basis, 
to Arbitration”, emphasizing the non-voluntary nature of the institute; the decisions of the TAD, according to these statutes, are subject to 
appeal only to the CAS.

In football, article 123 of the CBF statute adopts a different solution: arbitrations must follow the rules of the Brazilian Center for Me-
diation and Arbitration (“CBMA”). The CBF gives arbitration a dual role: it can act as a first instance when there is no jurisdiction of the Sports 
Justice or the National Dispute Resolution Chamber (“CNRD”), or as an appellate instance of the CNRD’s judgments. Similarly, the Brazilian Cy-
cling Confederation (“CBC”) inserts, in its article 93-A, a staggered clause between mediation and arbitration before the CBMA, establishing prior 
mediation and, if there is no agreement, subsequent arbitration. The option for CBMA is not accidental: it is one of the few national chambers 
with specific regulations for sports arbitration, therefore one of the most specialized on the subject.

Thus, it can be seen that the statutes of Brazilian sports entities reproduce, to a large extent, mandatory arbitration practices. These 
provisions raise debate as to the violation of the principle of voluntariness of the waiver of judicial protection and as to the possible use of com-
pulsory clauses to shield anticompetitive arrangements - for example, by artificially fixing market conditions or by restricting the participation of 
athletes in alternative competitions. Although the CJEU has not decided whether the mandatory arbitration clause constitutes, in itself, evidence 
of a dominant position, it sought to mitigate the risk of impunity of arbitral awards in matters of public policy, ensuring judicial review limited to 
points of public policy in the EU.

In Brazil, this precedent raises practical and institutional dilemmas: should an arbitral award involving competition rules considered 
to be of public policy be reviewed before acquiring the effect of an enforceable title? If so, would the competence for this review fall on CADE, 
on the national courts or would there be a need for a hybrid regime? Furthermore, does the formal application of the Arbitration Law (Law No. 
9.307/1996) authorize the presumption that national public order has been observed, reducing the need for material review? These issues will 
require positions from the Judiciary, CADE and possibly statutory reforms of sports entities to reconcile federative autonomy, arbitration special-
ization and protection of essential public rights.

14   Decision C(2017) 8230, para. 271. 

15   MOTTA, Marcos; SOUSA, Pedro Henrique Bandeira. Case C-124/21 P | International Skating Union v Commission: Possible Consequences for the Institute of International 
Sports Arbitration. In: Football Law: Operations, Market, Litigation and Arbitration. Thomson Reuters, 2025. 

16   For more details: ATHAYDE, Amanda; ARCURI, Arthur. When Djokovic meets competition: tennis and antitrust. Migalhas, 27.03.2025. Available at: https://www.migalhas.
com.br/depeso/427087/quando-djokovic-encontra-concorrencia-tenis-e-antitruste. 

17   For more details: ATHAYDE, Amanda; ARCURI, Arthur. From the tennis courts to the Courts: When Djokovic watches the new conflict between refereeing and competition. 
Available at: https://www.migalhas.com.br/depeso/433047/quando-djokovic-assiste-ao-novo-conflito-da-arbitragem-e-concorrencia. 

https://www.migalhas.com.br/depeso/427087/quando-djokovic-encontra-concorrencia-tenis-e-antitruste
https://www.migalhas.com.br/depeso/427087/quando-djokovic-encontra-concorrencia-tenis-e-antitruste
https://www.migalhas.com.br/depeso/433047/quando-djokovic-assiste-ao-novo-conflito-da-arbitragem-e-concorrencia


At the international level, the concern that remains is: if a Brazilian - athlete, club or agent - is a party to arbitration proceedings 
before the CAS and the award is challenged by EU courts based on matters of competition public policy, what will be the concrete conse-
quences in Brazil regarding the ratification, execution and effectiveness of said award? The CJEU’s decision creates jurisdictional asymmetry: 
in practice, a European party can see the enforceable effect of the award compromised in its own territory — obtaining annulment, ineligi-
bility of effects against third parties or other measures — while the Brazilian counterpart, limited to the national orbit and to the New York 
Convention, does not currently have an automatic equivalent instrument to provoke the same material review before the award produces the 
force of an enforceable title in Brazil.

This discrepancy opens space for inconsistencies and legal uncertainty: conflicting decisions between EU courts and Brazilian decisions 
on homologation and execution may generate opposite effects on assets, registrations and rights of athletes and clubs, generating the risk of 
asymmetric results depending on the nationality of the parties or the place of performance. In addition, the absence of an analogous national 
mechanism that allows for broad review for competition reasons may put Brazil in a position to accept, execute or maintain the effects of awards 
that in the EU would be considered incompatible with essential public standards.
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